






















Amendment to Restrictions and Covenants Applicable to 

Cape Malibu Subdivision Montgomery County, Texas, Sixth Revision

AMENDMENT TO RESTRICTIONS AND COVENANTS
APPLICABLE TO CAPE MALIBU SUBDIVISION

MONTGOMERY COUNTY, TEXAS SIXTH REVISION

STATE OF TEXAS §
§   KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF MONTGOMERY §

This Amendment to Restrictions and Covenants Applicable to Cape Malibu Subdivision
Montgomery County, Texas Sixth Revision is executed and agreed to by the undersigned Owners
of Lots in Cape Malibu.

W I T N E S S E T H:

WHEREAS, Cape Malibu is a platted subdivision situated in the William Weir Survey, A-42,
Montgomery County, Texas, the map or plat of the said subdivision being of record in Volume 7,
Page 285, of the Map Records of Montgomery County, Texas (hereinafter referred to as the
“Subdivision”); and

WHEREAS, the Subdivision is subject to certain restrictive covenants, conditions and
dedications as set out in that certain document entitled Restrictions and Covenants Applicable to
Cape Malibu Subdivision Montgomery County, Texas Sixth Revision (the “Restrictions and
Covenants”), of record in the Official Public Records of Real Property of Montgomery County,
Texas under Clerk’s File No. 2000-042515 and Film Code Nos. 711-00-1190 et seq.; and 

WHEREAS, the Restrictions provide, in relevant part, that they may be amended, in whole
or in part, at any time by the majority vote of the ELIGIBLE OWNERS in the SUBDIVISION,
subject to the Restrictions and Covenants, by executing and acknowledging an appropriate agreement
or agreements in writing and filing the same for record in the Office of the County Clerk of
Montgomery County, Texas; and 

WHEREAS, a requisite number of the ELIGIBLE OWNERS have determined and agreed
that the Restrictions and Covenants should be amended, modified, and changed as hereinbelow
provided; 

NOW THEREFORE, in consideration of the premises and pursuant to the applicable
provisions of Section 2 (Amendment to Term) of the Restrictions and Covenants, the undersigned
ELIGIBLE OWNERS (constituting the number required by the Restrictions and Covenants and the
requisite number of votes under the Texas Property Code) adopt the following amendments and
modifications to the Restrictions and Covenants and declare that such amendments shall become
effective when this instrument, accompanied by the attached Certificate, is filed for record with the
County Clerk of Montgomery County, Texas for recording in the Official Public Records of
Montgomery County, Texas, to-wit:       



Amendment to Restrictions and Covenants Applicable to 

Cape Malibu Subdivision Montgomery County, Texas, Sixth Revision

1. Unless otherwise provided herein, all capitalized terms used herein shall have the same
meaning as those terms are used and defined in the Restrictions and Covenants; provided however,
in recognition of the prohibition in Section 209.0059(a) of the Texas Property Code, for purposes
of this Amendment, all references herein to “ELIGIBLE OWNER” or “ELIGIBLE OWNERS” shall
include all OWNER(S), as defined in the Restrictions and Covenants, and such references are not
limited to just those MEMBERS of the Cape Malibu Property Owners Association, Inc. who have
paid all assessments and fees to the ASSOCIATION.

2. The following paragraph 2A is added under the section of the Restrictions and Covenants
entitled “RESTRICTIONS”, to-wit:

2A. Renting or leasing of LOTS on a daily, weekly, monthly, or other
temporary basis is strictly prohibited.  OWNERS may only rent or lease their
property to parties who will occupy the property as their primary residence.
All leases and rental agreements shall be for periods not less than 12 months
and renewable in not less than 12 month increments.  All leases and rental
agreements shall clearly prohibit all forms of subleasing, and shall firmly and
clearly bind the tenants to abide by these Restrictions, the Bylaws, and the
Rules and Regulations of the ASSOCIATION.  OWNERS must notify the
ASSOCIATION when their properties are leased or rented, to include
providing the name of the tenant, a copy of the lease or rental agreement, and
current mailing address of the OWNER. 

3. The third grammatical paragraph of paragraph 24 under the section of the Restrictions
and Covenants entitled “RESTRICTIONS” is deleted in its entirety and following paragraph
substituted therefor:

Notwithstanding the foregoing, in situations where the same OWNER or
OWNERS own more than two (2) LOTS that are part of a COMPOSITE
BUILDING SITE or where the same OWNER or OWNERS own more
than two (2) LOTS that are not part of a COMPOSITE BUILDING SITE
but the LOTS have no structures or other improvements on them, the
maintenance assessment for each LOT in excess of two (2) shall be one-
half (50%) of the regular assessment.

4. Except as specifically amended and modified herein, the Restrictions shall remain in full
force and effect as originally written.

5. This Amendment is AGREED TO by the OWNERS of LOTS in Cape Malibu as
evidenced by their signatures below or by the signature of their attorney-in-fact as authorized by the
attached Ballots, Proxies, and Powers of Attorney. 

6. Attached to this instrument and specifically made a part hereof is a Certificate of the
Board of Directors of the ASSOCIATION stating that the required number of OWNERS have agreed
to this Amendment by signing below or by authorizing their attorney-in-fact to execute this
Amendment on their behalf. 
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